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Annomauyus. CoBepiieHCTBOBaHUE HaJIOTOBOT'O KOHTPOJIA 3a
UCIIOJIb30BAHUEM MEXAaHU3MOB TPAHC(EPTHOTO IIEHOOOpAa30BaHUs B  LEIAX
MUHUMH3ALUN  HAJIOTOOOJIOKEHUSI  ABJISIETCS MPUOPUTETHBIM  HAIpPaBIECHUEM
HAJIOTOBOU MOJUTUKHU JHOOOr0 roCy1apcTBa.

HeoOxoaumocTh perynupoBaHusl JaHHOW O0JAcTH CBSI3aHA C POCTOM
rno0anu3anuu  OW3HECa, BO3MOXHOCTBIO COBEPILEHUS CJIOXKHBIX CHAEJOK C
JYLAMUA— PE3UJCHTaMU pa3inuHbIX ropucaukuui. s Poccuiickon denepannu
3TO HaIpaBJIEHUE OCOOEHHO BayKHOE, IIOCKOJIbKY KpYyIHEHIIINE HAalOroOIyIaTebIIUKN
Poccum  SBISIIOTCS  4YacThIO  CJIOKHEWINMX  BEPTUKAIBHO-UHTEIPUPOBAHHBIX
XOJIIMHIOB, B (PMHAHCOBO-XO3SMCTBEHHOMN JEATEIBHOCTH KOTOPBIX MPEBATUPYIOT
TpPaHCTPAHUYHBIE ONIEPALIVH.
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Abstract. Improving tax control over the use of transfer pricing mechanisms
in order to minimize tax is a major policy priority for every country. The need for
regulation in this area is dictated by the ongoing globalization of business as well as
the possibility of implementing complex transactions with residents in different
jurisdictions. For the Russian Federation it is particularly important because the
largest Russian taxpayers often represent parts of complex, vertically integrated
holdings which business and financial activities mostly include cross-border
transactions. The existing norms set in Section V.1 of the Tax Code (TC) of the
Russian Federation meet the OECD recommendations on transfer pricing. In this



connection, it is particularly important to analyze the main trends in regulatory
approaches in this field.

The world experience proves that transactions involving intangible assets are
the most complex ones in transfer pricing. Tax avoidance using international tax
planning constitutes a serious risk to tax revenues. On February 12, 2013 the OECD
releases its report «Base Erosion and Profit Shifting» (BEPS) commissioned by the
G20 Finance Ministers. One target is to develop an Action Plan aimed to prevent tax
base erosion resulting from transfers of intangible assets within the same group.
Since Russian companies actively participate in cross-border transactions involving
intangible assets, the issue of improving existing standards set in Section V.1 of the
Tax Code is highly relevant and timely.

Keywords: transfer pricing; intangible assets; comparable uncontrolled price
method; comparable profits method; profit split method; OECD.

B nocnegHee BpemMs  pPOCCHMHCKOE  HAJOrOBOE  3aKOHOJATEIILCTBO
MPETEPIEBAET CEPbE3HBIE M3MEHEHHs, KOTOPBIE CBSI3aHbI C HOBBIMHU pPEAIHSIMHU
riobanbHOro OusHeca. OJHUM M3 TaKMX HOBIIECTB CTAJIO BBeAeHHE pazzaena V.1
Hanorosoro xonekca P® (nanee — HK P®), koTopslil perynupyer OTHOIIECHUS B
CBSI3U C COBEPUICHHWEM CJHIEJIOK MEXIY B3aMMO3aBUCHMBbIMU JHIAMU. JlaHHBIN
paszen SBJSETCS BOIUIOIIEHHWEM OOMICHPUHSITONO MHUPOBOTO MPHUHIMIA arm’s
lengths principles (docro6no ¢ aHTA. — «IPUHIMIT BBITSIHYTOH PYKH»), KOTOPBIH
3aKkpervieH B M. 1 ¢T. 9 MojienbHOM KOHBEHIIMM 110 HAJoraM Ha JOXOJ M KaIluTall
O2CP. Copepxxkanue yKa3aHHOIO TMPUHIWNA PACKPHIBAETCA B  HAJWYUHU
KOHKYPHUPYIOIINX SKOHOMUYECKUX UHTEPECOB y TOKyINaTeael U MPOIaBIIOB PhIHKA,
YTO TOBOPUT 00 uX He3aBUCHUMOCTH. Creays AaHHON JIOTHMKE, (PUHAHCOBBIC
pe3yabTaThl, IOJYyYEHHBIE IO HWUTOraM  CJAEJIOK, 3aKJIIOYECHHBIX  MEXIY
HE3aBUCUMBIMU CTOPOHAMH, SBISIOTCS PHIHOYHBIMU M CJIYXKaT OCHOBHBIM
OPUEHTUPOM ISl OLIEHKH W OINpPEAECIECHUS PE3yJIbTAaTOB IO OIMEpalUsIM MEXIy
JIUIIAMH, KOTOPBIC YCTAHABIMBAIOT OTINYHBIC OT PHIHOYHBIX KOMMEpYECKre U (MK )
(brHaHCOBBIE YCIIOBHSI.

B MupoBo#M mpakTHKe AEATEIBHOCTh KOMIIAHMM MO YCTAHOBJIEHUIO LIEH B
CIeNIKaX II0 HEPHIHOYHBIM YCJIOBHUSIM TIOJNydWsia Ha3BaHUE «TpaHchepTHOe
neHooOpa3zoBanue». JlanHas 00JacTh MPEACTABISET OCOOBI UWHTEpeC s
HajmoroBoro KoHTpossi. C OIHOW CTOPOHBI, HAJIOTOIUIATENBIIUKA MOTYT
MaHMUIYJUPOBaTh IEHAMH B cJeikax ¢ ad@PuiIupoBaHHBIMU JIUIIAMHU, KOTOPHIE
HAXOJISTCS B pa3IMYHBIX CTPAHAX MUPA, & C IPYTO — OMPEICIICHHBIC CTPAHbI O]
BIIMSIHUEM YCUJICHUSI MEXIYHApPOJHOW HAJIOTOBOM KOHKYPEHIMH CIEIHATIBHO
CO3/IaI0T YCJIOBUS, MPYU KOTOPHIX BO3ACHCTBHUE HA IIEHBI OYJIET BBITOJHO JJIsl TAKUX
HAJIOTOBBIX FOPUCIUKIIUH.

ITockonbky B XXI B. HaOI0/1aI0TCSL BCE OOJIBIINE W3MEHEHUSI B YCIOBUSX
BeJleHNs Om3Heca, HamboJee CYIIECTBEHHBIM M3 KOTOPBIX CTAHOBHUTCS HAIUMYUE
CIOKHEUIIINX IO CBOEH CTPYKTYpPE BEPTHUKAIBHO WHTETPUPOBAHHBIX KOMITAHUU,
3aTPAarvBarOlIUX HAJIOTOBbIE IOPUCIUKIMU PA3UYHBIX CTpPaH, HOPMAaTUBHOE
pETyIMpPOBaHKE TAHHOM 00JaCTH BEChMa aKTyaJIbHO.



OCHOBHOM pPEKOMEHAATEIBHO-METOIUYECKII JOKYMEHT B 3TOM cepe ObLn
npuHAT B 1995 r. B Buge PykoBonctBa 0 TpaHchepTHOM 1IEHOOOpA30BaHUM IS
MHOTOHAIIMOHAIBHBIX MPEANPUATUNA U HAJIOTOBBIX aAMUHHUCTpauuii. Heo6xoaumo
OTMETHUTb, YTO CTPAHBI-YYACTHUIIBI M CTpPAHBI-HAOIIO/IaTEIM B PABHOW CTENEHU
MIPUMEHSIIOT JaHHBIE MTPAaBUJIa BO BHYTPEHHEM HAJIOTOBOM 3aKoHoAaTenbcTBe. Ha
CETOJHSITHUMN JIEHb YKa3aHHbIE HOPMBI B TOU WJIM MHOU (hopMe IPUMEHSIOTCS OoJee
ueM B 69! cTpanax mupa, B ToM uncie u B Poccun.

Crour oTMeTuTh, 4TO JaHHble pekoMmeHaanuu OODCP He sBisAIOTCS
COBEPIICHHBIMU, Ooee TOTO, B pe3yabTare chopMHUPOBAHHOMN
MPaBONIPUMEHUTENHLHON MPAKTUKUA BBISBIICHBI HanbOoJee aKTyalbHbIE BOIPOCHI B
obnacTu TpaHC(hEpTHOTO 1IeHO00pa30BaHUs, KOTOPhIE TPEOYIOT BEIPAOOTKHA HOBBIX
noaxoaoB. OIHUM H3 TaKUX BOIPOCOB SBISIETCS KOHTPOJIb TpaHC(EpTHOTO
IEHOO0Opa30BaHUsI 1O CHICJIKaM C HEMAaTepUAIbHBIMU aKTUBAMH.

CoBpemMeHHass MHHOBAllMOHHAs AKOHOMHKA IIOKAa3bIBAET, UYTO C KaXIbIM
TOJIOM PAaCTET KOJIMYECTBO HOBOTO 00OPY/IOBAaHUS M TEXHOJIOTHI, MHHOBAITMOHHBIX
TOBapOB, M 3TO, KaK CIIEJICTBUE, BEJIET y DKOHOMHUYECKHX CYOBEKTOB K POCTY
NOTPEOHOCTH B CO3JIaHUH BCE HOBBIX HEMATEPHAIBbHBIX aKTUBOB. Tak, MO OI[CHKaM,
10 50% LIEeHHOCTH KOMITAHUH MOJKET MPUXOJAUTHCS HA HEMATEPUAJIbHBIE aKTUBHI [ 1,
c. 79].

[londatne «HeMarepualdbHbIE AKTHUBBDY JOCTATOYHO MHOTOTPAaHHO U
peryJupyeTcss pa3iudHbIMU POCCUMCKUMH M MEXKIYHAPOJHBIMH HOPMATHUBHO-
MpaBOBbIMU akTamu. [Ipy 3TOM BaKHO pazivyarTh MOHSATHE «HEMATEPUAIIbHBIC
aKTUBBI» U «UHTEJUIEKTYyallbHasi COOCTBEHHOCThY». [locnequuii TepMuH, oTpaxaer
npaso CyObeKTa BIIAJIETh U PACIOPSIKATHCS KAKUM-IMO0O0 HeMaTepUuabHbIM
o0bekToM. Takum 00pa3oM, HHTEIIEKTYallbHasi COOCTBEHHOCTD SIBJISIETCS OJTHOM U3
[JIaBHBIX COCTAaBJISIIONIMX HEMATEPHUAIbHBIX AaKTUBOB mpennpustuii [2, c. 37]
(Tabmuma).

ITockoJIbKy MpPEIMETOM PACCMOTPEHUSI CTAThH SIBISIFOTCS HEMATEpUAJIbHbBIC
aKTUBBI JIJIA 1IeJIel HaJorooOJ0OKEHHUs, Jajiee M0 TEKCTY MOJi HeMaTepUalbHbIMU
aKTUBaMH TOHUMAIOTCS OOBEKTHI B CMbIcTe, ykazaHHoMm 1.3 c1.257 HK PO®:
npuoOpeTeHHble W (WJIM) CO3JaHHBIE HAJOTOIUIATENBITUKOM  PE3YJIbTaThl
WHTEJUICKTYallbHOM ~ JESATENBbHOCTM ¥ MHBIE OOBEKTHl WHTEJUICKTYaJbHOMN
COOCTBEHHOCTH (MCKITIOUUTEIBHBIC MPaBa HAa HUX ), UCTIOJIb3YEMbIE B TIPOU3BOJICTBE
MPOAYKIUH (BBIOJIHEHUHU pabOT, OKa3aHUU YCIIYT) WK JJIs YIIPABICHUECKUX HYXK]T
OpraHM3alMK B TCUCHUE JUTMUTEIHLHOTO BpeMeHH (cBbIme 12 mecsien) [3, ¢.495, 4,
c.50].
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